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Abstract:  Is marriage fundamentally a public matter, subject to state sanction and regulation, or a private 
matter? Current debate about same-sex marriage makes the question a live one. I argue that marriage ought 
to be a private concern. But to reach this position, we need some grounds for distinguishing between public 
and private, or for delineating the proper scope of state involvement in the lives of citizens. To this end, I 
adopt Kant’s distinction between a doctrine of right, which addresses the external conduct of agents within 
the framework of civil society, and a doctrine of virtue, which addresses duties that cannot be publicly 
enforced. I argue that marriage properly falls under the doctrine of virtue and that Kant erred in placing 
marriage within the doctrine of right because of his limited view of sexuality. Once we correct for this view of 
sexuality, and marriage is re-positioned within the doctrine of virtue, we have the theoretical resources to see 
marriage as an ethically Ideal relationship. I develop a view of marriage that is consistent with Kant’s larger 
ethical theory, contemporary marriage norms, and feminist concerns. The view of marriage I develop 
recommends disestablishing civil marriage, recognizes the moral equality of same-sex marriage, and 
displaces the public/private distinction as it typically appears in current debate. 
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